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Partners 

 

 

The Rainbow Families Council brings together lesbian, gay, bisexual, transgender and 

intersex (LGBTI) parenting groups, prospective parents, foster carers and families, as 

well as children’s and family organisations. The Council provides information and 

resources to parents and children, and campaigns for social and legal recognition of 

rainbow families. 

 

  HUMAN RIGHTS FORUM 

The University of Melbourne Human Rights Forum aims to create a human rights focal 

point from which to foster interdisciplinary research and informed discussion on human 

rights issues, and engagement between the University and the broader community. 

Made up of academics from across the University, the Forum generates awareness of 

human rights issues by hosting lectures, seminars, roundtables, conferences and 

displays and by sending out a fortnightly human rights e-bulletin. 

 

  INSTITUTE OF ADVANCED STUDY 

 

Sponsors 
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Victorian 

Association 

of Family Therapists 
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Participants ����

Organisers 

Rhonda Brown – Chairperson, Deb Dempsey, Jason McCheyne, Ruth McNair, Amaryll 

Perlesz, Lisa Sarmas, Kris Walker, Sue West. 

 

Ruth, Deb, Sue, Lisa, Rhonda and Kris (Amaryll and Jason not present) 

 

Keynote presenters 

Charlotte Patterson – Professor, Psychology Department, University of Virginia, USA 

Deb Dempsey – Lecturer, School of Social and Policy Studies, Swinburne University 

John Tobin – Senior Lecturer, Law School, University of Melbourne 

Kris Walker – Associate Professor, Law School, University of Melbourne 

 

Roundtable facilitators and contributors 

Rhonda Brown, Jocelyn Christoff, Deb Dempsey, Karen Field, Sharon Johns, Ruth 

McNair, Anne Mitchell, Dean Murphy, Charlotte Patterson, Amaryll Perlesz, Damien 

Riggs, Lisa Sarmas, Eve Tauber, John Tobin, Orania Tokatlidis, Kristen Walker, Sue 

West. 

 

Range of participants 

The symposium was designed to draw together people from a range of backgrounds 

including lesbian and gay parenting community members, researchers, lawyers, health 

care providers, counsellors, child care workers and policy makers. Over 100 people 

attended the public lecture and over 60 registrants attended the symposium the next 

day. Participants came from Victoria, NSW, South Australia and Queensland. 
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The following organisations and agencies were represented: 

- Family Court of Australia 

- Department of Premier and Cabinet, Victoria 

- Department of Human Services, Victoria 

- Department of Justice, Victoria 

- Equal Opportunity and Human Rights Commission of Victoria 

- Law School, University of Melbourne 

- Department of General Practice, University of Melbourne 

- School of Social and Policy Studies, Swinburne University 

- School of Nursing and Midwifery, La Trobe University 

- School of Psychology, University of Adelaide 

- School of Social Science, University of Queensland 

- Bouverie Centre, La Trobe University 

- Infertility Treatment Authority 

- Drummond Street Relationships Centre 

- Gay and Lesbian Health Victoria, La Trobe University 

- Women’s Health West 

- The Key Centre for Women’s Health, University of Melbourne 

- Anglicare Foster Agency 

- Melbourne IVF 

- Australian Psychological Society 

- General Practice Divisions of Victoria 

- Australian Institute of Family Studies 

- Legal Aid Office, ACT 

- Victorian Council of Social Services 

- Children’s Services, University of Melbourne 

- Counselling Services, University of Melbourne 

- Holding Redlich Solicitors 

- Rainbow Families Council 
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Aim of the Symposium 
 

The symposium aimed to address important legal, social and health issues affecting 

rainbow families in an interdisciplinary forum.  There are many groups in our community 

that are interested in lesbian and gay parented families including the families 

themselves,  health and social care practitioners, educators and teachers, policy 

makers, professionals from legal and welfare sectors, researchers and sociologists. The 

symposium created a rare opportunity for these groups to come together, hear about the 

current issues and engage in discussion.  This led to a better understanding of the 

complex issues regarding lesbian and gay parented families that are currently under 

debate within policy, legal and health frameworks. It will hopefully be the first of many 

such gatherings. 

 

Aim of the Public Lecture 

To provide an opportunity for community members, professionals, academics and 

parents to hear from a world leading researcher of lesbian and gay parented families 

with a particular focus on the children. 
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Public Lecture 
 

Professor Charlotte Patterson 

 

Charlotte is Professor of Psychology at the University of Virginia. She is a developmental 

psychologist who teaches both at the undergraduate and graduate level. Professor 

Patterson is a recognised expert on lesbian, gay, bisexual and transgender (LGBT) 

parenting and child development in lesbian and gay parented families.  Professor 

Patterson directed the Bay Area Families Study, a study of psychosocial development 

among children who were born to or adopted by lesbian mothers. She is also co-director 

of the Contemporary Families Study, which examined psychosocial adjustment among 

children born via donor insemination to lesbian and heterosexual parents. Recently, she 

has worked with data on adolescents with same-sex parents from the National 

Longitudinal Study of Adolescent Health (‘AddHealth’), and has been collecting new data 

from lesbian-parented families in Central Virginia.   

 

Professor Patterson has co-edited books on sexual orientation and published several 

papers in the area. She is currently writing a textbook on Child Development. In 1996 the 

American Psychological Association (APA) Society for Psychological Study of Lesbian 

and Gay Issues gave Professor Patterson the award for Distinguished Scientific 

Contributions. In 1997 she received an Outstanding Achievement Award from the APA 

Committee on Lesbian, Gay and Bisexual Concerns, and in 2002 received the Carolyn 

Attneave Diversity Award from the APA Family Psychology division for contributions that 

advance the understanding and integration of diversity into family psychology. During the 

2005-2006 academic year Professor Patterson is serving as President of the APA 

Society for Psychological Study of Lesbian and Gay Issues.  She has also worked at a 

policy level with both the APA and the National Council on Family Relations. 
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Summary of the Public Lecture 

“Living under the rainbow: children of lesbian and gay parents today” 

Charlotte posed three questions: 

�µ Who are the children of lesbian and gay parents? 

�µ What have we learned from research about these children? 

�µ What are these children’s needs? 

 

Who the children are 

She started by describing the diversity of the families with lesbian and gay parents: 

gender of parents, modes of family formation, couples versus single parents; as well as 

other aspects such as diverse economic resources, educational opportunities, racial and 

ethnic backgrounds and communities. 

 

Research findings about the children 

Charlotte briefly summarised 25 years of research in this area, which consistently shows 

that the parents have good mental health and children develop well. She referred to a 

summary of the literature that she updated in 2005 for the American Psychological 

Association (APA). This has been published and is available at 

http://www.apa.org/pi/parent.html  

The APA has produced a resolution on sexual orientation, parents and children (2004), 

which states: 

– “The children of lesbian and gay parents are as likely as those of 

heterosexual parents to flourish” 

– “Lesbian and gay parents are as likely as heterosexual parents to provide 

supportive and healthy environments for their children.” 

There are gaps in this research area however, with few data on gay fathers, or on 

adolescents and young adults raised within these families. 

 

Charlotte then presented some of the results from the National Longitudinal Study of 

Adolescent Health (‘AddHealth’)1. This contains a nationally representative sample of 

12,105 adolescent children with an average age of 15 years. Her research team studied 
                                                
1 Wainright and Patterson (2006). Delinquency, victimization, and substance use among adolescents with 
female same-sex parents. Journal of Family Psychology, 20(3): 526-30. 
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a group of 44 children within this sample whose female parents were in a marriage-like 

relationship with a same-sex partner, and compared them with another group of 44 

children with heterosexual parents. The children were matched on gender and grade in 

school, age and ethnic background, adoption status, family income, and parent’s 

education. They found that both groups were statistically similar in core aspects of 

development including overall adjustment, self-esteem, school adjustment, peer 

relationships, delinquency and drug use. 2 Some children reported victimisation by peers, 

but this was not related to family type. There was also no difference in the likelihood of a 

romantic relationship in the last 18 months or sexual experiences in either group. The 

only significant differences were that the same sex parents had more equal levels of 

labour, and their children coped more effectively with prejudice. 

 

Finally, Charlotte reported another study she has been involved with, the Atlantic Coast 

Families Study, which studied division of labour in more detail. 3 It involved 33 lesbian 

couples and 33 heterosexual couples, all intact families with children born to (or adopted 

by) the lesbian or heterosexual couples who participated. The average age of the 

children was 5 years. The study showed that lesbian mothers usually share the labours 

of life while heterosexual parents usually specialise. However there is work to be done to 

understand whether these different patterns affect the children in any way. 

 

The children’s needs 

In many ways, these children are just like other children. They need the care and 

protection of adults in order to flourish and the research findings remind us of the 

centrality of children’s ties with parents. Charlotte summarised the central needs for 

these children as being the possibility of family life through allowing access to adoption 

and reproductive health services regardless of sexual orientation; respect and 

acknowledgment from their communities for the family ties that make life possible; 

protection under law for their relationships with both parents; and support from all 

quarters for the family ties that sustain us all. 

 
                                                
2 Wainright, Russell & Patterson (2004).  Psychosocial adjustment, school outcomes 
and romantic relationships of adolescents with same-sex parents.  Child Development, 75, 1886 - 1898. 
 
3 Patterson, Sutfin & Fulcher (2004) - Division of Labor Among Lesbian and Heterosexual Parenting 
Couples: Correlates of Specialized Vs. Shared Patterns.  Journal of Adult Development. 
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Symposium Opening Address 
 

The conference convener Rhonda Brown welcomed all participants and thanked the 

sponsors for their generous support of the conference and more broadly of rainbow 

families in our community. 

 

 

The Symposium was then officially opened by Justice Sally Brown. 

 

 

Biography Sally Brown 

Justice Brown was the first woman to head a Victorian court when she was appointed 

Chief Magistrate in 1990. She was appointed a Judge of the Family Court of Australia in 

1993 and continues in this role. Justice Brown has worked to break down the barriers to 

equal participation in the law and to work towards a more open and inclusive system of 

justice. She has been at the forefront of judicial education on social issues, particularly 

those relating to gender.  
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Summary 

Justice Brown spoke from her extensive experience at the bench of the Family Court. 

The Court prides itself on focusing primarily on the rights and best interests of the 

children involved in family disputes.  She believed that the Family Court has been 

progressive in recent years in judging parents on their parenting abilities and not on their 

sexual orientation. She suggested that sexual orientation is largely irrelevant in 

proceedings from the point of view of parenting quality. Justice Brown supported the 

work of the Victorian Law Reform Commission and the recommendations of the inquiry 

into Assisted Reproductive Technologies, Adoption and Surrogacy.4 In particular, she 

supported the need to legally recognise the non-birth parent within same sex families. 

Currently, the lack of recognition creates unnecessarily difficult issues for families during 

family breakdown, and makes the work of the Court more complex than it needs to be. 

She also highlighted the recent report of the Human Rights and Equal Opportunity 

Commission ‘Same-Sex: Same Entitlements’ and endorsed their recommendations to 

amend the 58 federal laws that discriminate against same sex couples and their 

children.5 

 

 

 

                                                
4 Victorian Law Reform Commission (2007). Assisted Reproduction and Adoption, Final Report, At 
www.lawreform.vic.gov.au 
 
5 Human Rights and Equal Opportunity Commission (2007). Same-Sex: Same Entitlements. Report of the 
National Inquiry into Discrimination against people in same-sex relationships. At www.humanrights.gov.au 
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Keynote Papers 
 

Three papers were presented by leading experts in the fields of sexual orientation and 

the law, social science, and human rights. Brief summaries of each of the papers follow. 

1. How the law fails lesbian and gay parented famil ies  

Kristen Walker 

Biography Kris Walker 

 

Kris is an Associate Professor at Law at the University of Melbourne. She has written 

widely in the area of law and sexuality, with a particular focus on access to assisted 

reproductive services. 

 

Summary 

 

The law fails lesbian and gay parented families in almost every aspect, federally and in 

most states in Australia, apart from WA, Tasmania and the ACT. The lack of legal 

recognition does not mean that these families operate in some kind of legal vacuum. The 

law still impacts on us all using legal rules that were developed for heterosexual 

parented families and that overwhelmingly turn on biological connection.  Kris suggested 

three critiques of the way in which the law operates in relation to our families: that 

biology overwhelms intention; that the legal rules rarely fit our lives or those of our 

children; and where our lives are similar to heterosexual parented families, we are not 

able to access the same legal regimes, which is discriminatory. 
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Intention to parent does prevail over biology in some areas of traditional family law such 

as adoption and assisted reproductive services. In both cases non-biological parents are 

placed on the birth certificate and recognised as parents under the law. So, for example, 

where the biological mother’s partner is male, his name would be on the certificate due 

to his intention to parent, and the donor’s name would not. However, in most Australian 

states, where a lesbian couple conceived a child with a sperm donor the law would see 

this family as a mum and a dad (the donor), due to an emphasis on biology. The birth 

certificate would contain their names only, not that of the biological mother’s partner.  

 

Biology also comes into the picture in situations where parties are in dispute about 

relationships with children. There have been a few cases internationally where the non-

biological mother in a previous lesbian relationship has been denied contact with her 

children. This has now occurred in a case heard in Australia this year6, where the 

biological mother denied any lesbian relationship with the non-biological mother, despite 

the women’s expressed intention at conception to parent jointly. The judge ruled that any 

earlier relationship was irrelevant, therefore intention was overridden by biology. The 

judge also ruled that the child should not have contact with the non-biological mother 

due to the stress it might cause the biological mother. It is difficult to imagine that a judge 

would deny a biological father contact with his child for these reasons.  

 

Parenting orders can be obtained from the Family Court to obtain some degree of legal 

recognition of all parents. However there are many limitations to this system. It has been 

costly, it confers a limited set of responsibilities and rights on the non-biological parents, 

and these are terminated when the child is 18, and they do not include to the extended 

family. While it is now easier to obtain such orders and many families have done so, 

fundamentally these orders are not appropriate for our families due to these limitations. 

 

The current legal system creates vulnerability for lesbian and gay parented families and 

particularly for the non-biological parents. Some of these problems can be addressed by 

acting on the reports such as VLRC and HREOC. Change will not happen overnight, but 

the problem can be fixed. 

 

                                                
6 Varner and Vine, Family Court of Australia, 2007. 



 - 14 -   

2. The inevitability of family change 

Deborah Dempsey 

 

Biography Deb Dempsey 

Deb is a Lecturer in Sociology at Swinburne University of Technology, where she is also 

co-editor of the on-line journal Australian Journal for Emerging Technologies and 

Society. Deb’s PhD research explored concepts of family and kinship among Australian 

lesbian and gay parents. Deb’s forthcoming book ‘Contemporary Families and 

Relationships: Diversity, Change and Continuity’, co-authored with Jo Lindsay, will be 

published by Oxford University Press in 2008. 

 

Summary 

 

The nuclear family model, characterised by marriage in young adulthood, high fertility 

and clear gender role differentiation, reached its high point in the Post-World War Two 

era. However, in the past 30 or so years, newer family forms including single parent, and 

lesbian and gay parented families with children have proliferated. Changing social 

expectations about appropriate gender roles and sexual identities, economic factors, 

government policies and technological advances such as ART all influence the 

perceived possibilities when it comes to bringing children into the world.  

 

Media debates about unconventional family formation tend to emphasise two main 

stories about the family. For some members of the community, the prospect of creating 

single parent or lesbian and gay families through use of donor insemination, surrogacy 

and IVF is evidence of family breakdown rather than inevitable change. Others hold what 
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could be called a more optimistic view. From this perspective, while there may be some 

new social and legal dilemmas to come to grips with as unconventional family forms 

proliferate, overall, they reflect new opportunities for living in caring and respectful 

relationships. In other words, family is finding new expressions rather than breaking 

down.  

The concerns about family change evident in media debates about single, gay and 

lesbian parent families indicate a range of complex preoccupations with contemporary 

Western families and parenthood. Three dominant themes in contributions to the public 

debate and the recent Victorian law reform process are ‘active’ fathering, the notion that 

there are natural and unnatural family forms, and children’s right-to-know their biological 

origins. These themes reveal very different concerns that are not necessarily about 

objections to lesbian or gay family formation per se. First, the notion that children have a 

right to a social father reveals much about gendered contestations in heterosexual 

parenthood. Second, appeals to natural families reveal the continuing influence of 

Judeo-Christian views about God-given natural law. Third, the strength of opinion about 

children’s rights to knowledge of their biological origins emphasises the value placed on 

biogenetic notions of relatedness even by those more accepting of unconventional family 

configurations.  

Finally, sociologists use social research evidence about lesbian and gay family formation 

to conceptualise changing families as giving rise to ‘new imaginaries of responsibility’ 

about relationships and parenthood beyond the nuclear family. 
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3. Children’s rights 

John Tobin 

 

 

Biography John Tobin 

John is a Senior Lecturer in Law at the University of Melbourne. He lectures in human 

rights litigation and advocacy, international human rights law and children’s rights.  John 

has published numerous reports on children’s rights including an occasional paper for 

the Victorian Law Reform Commission in the context of ART and Same sex adoption. He 

has been Chairperson of the Advisory Committee to the Human Rights Law Resource 

Centre and was a Director of Childwise, a leading NGO which campaigns against the 

sexual exploitation of children in the Asia Pacific. 

 

Summary 

 

Reclaiming the Misappropriation of Children’s Right s and Best Interests to 

Achieve Legitimacy for Gay and Lesbian Parented Fam ilies 

 

The dominant social narrative within Australian society is that children should have a 

mother and a father to ensure their effective social, gender and sexual development.  

Not only are same sex parenting arrangements deemed to be sub optimal, they are also 

considered to be harmful to children for several reasons which typically include: 

·  The risk of dysfunctional gender development; 

·  The risk of ‘turning’ a child into a gay or lesbian adult; 
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·  The risk of sexual abuse because of assumptions which link homosexuality with 

pedophilia; and 

·  The risk that a child will experience stigmatisation among his or her peers due of 

the sexuality of his or her parents. 

These assumptions are then linked to the rights and best interests of children to resist 

any attempt to recognise the legitimacy of existing same sex parented families or to 

extend access to adoption and ART to persons in same sex relationships.  

 

This misappropriation of children’s rights to serve as a guise for the prejudices and 

phobias of adults is a clever strategy which operates to shift the onus onto gays and 

lesbians to defend their capacity as parents.  As one Parliamentarian warned during 

debates concerning a proposal to extend adoption to same sex couples in the United 

Kingdom, it would represent a ‘leap in the dark of which we should have no part’.7  A 

similar sentiment informs the social and political landscape within Australia. 

 

Two recent developments however provide an opportunity to restore some balance to 

the debate.  The first is the tabling of the final report by the Victorian Law Reform 

Commission on Access to Adoption and Assisted Reproductive Technology which 

recommended that the current discrimination against persons in same sex relationships 

be removed.  Significantly this conclusion was based on a careful examination of the 

existing literature which revealed that same sex parenting was not harmful to children.  

As a consequence such parenting arrangements cannot be said to be contrary to a 

child’s bests interests. 

 

 The second development is the adoption of the Victorian Charter of Human Rights and 

Responsibilities Act 2006 which demands that all legislation must be consistent with the 

principle of the best interests of the child.  As such there is now a legal obligation to use 

the best interests principle as a basis upon which to demand the adoption of the 

Commission’s recommendations. 

 

 

 

                                                
7 House of Lords 2002: 871 
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Roundtable Sessions 
.  

The roundtables enabled participants to contribute to two of six differently themed 
discussions:  

·  Gay Men Parenting: Social and Legal Issues;  

·  Creating Families: Social and Legal Issues; 

·  Supporting Separating Families;  

·  What Children Really Need: Hidden Assumptions;  

·  Lesbian and Gay-Parented Families Accessing Health and Community Services; 

·  Lesbians and Gay Men Negotiating Family Relationships.  

 

Each roundtable was led by discussants who were experts in the field. Each discussant 

had contributed a short summary of key points under the following headings:  

·  What we already know about this topic ...  

·  The cutting edge issues in this area are…   

·  Key questions for discussion… 

The summaries were combined and edited by the organising committee and provided to 

participants prior to the symposium. They were used as a guide to the intended content 

of the roundtable sessions.  

The discussants made a brief presentation of the key points at the beginning of each 

roundtable session. After discussant presentations, a facilitated group discussion led to 

the completion of a summary of the roundtable conclusions for presentation at the 

afternoon plenary. The following notes incorporate the original discussant notes and 

summaries of each session. 
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Gay Men Parenting: Social and Legal Issues 

Discussants 

Dr Damien W. Riggs, School of Psychology, University of Adelaide. 

Mr Dean Murphy, University of New South Wales. 

Mr Jason McCheyne, Bouverie Centre, La Trobe University 

Scope of session 

There is negligible social research (particularly in Australia) on gay men’s experiences of 

parenting. This session will explore current interdisciplinary knowledge about the 

expectations and experiences of gay men who parent, highlighting the diversity of this 

group.  

What we know:  

�  Australian gay men are becoming parents through foster care, co-parenting 

arrangements with women, overseas surrogacy and adoption, and in the context of 

caring for children from previous (predominantly heterosexual) relationships.  

�  A recent Australian gay and lesbian community survey found that 11.2% of gay 

men had children or stepchildren (compared to 23.6% of women in the same 

survey). About one-third of these men had their children living with them.  

�  The research that does exist appears largely shaped by a desire to disprove the 

negative representations of gay men that circulate within Western societies.  

�  For gay men who parent in the context of a gay relationship, research has shown 

that such couples undertake parenting in more equitable ways than heterosexual 

couples do.  

�  The considerable financial, legal and emotional work required of many gay men to 

become parents often results in gay fathers being more aware of their 

responsibilities as parents than heterosexual men. 

The cutting edge issues are: 

�  There is a need for a greater recognition of diversity amongst gay men who parent: 

e.g. gay men who parent as single people; gay men who co-parent or who parallel 

parent after separation (where children are either conceived in the context of a gay 
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relationship or where they were born in a prior heterosexual relationship); gay men 

who do not identify as white, middle-class or able-bodied; and gay men whose 

identity as parents does not necessarily stem from biological ties.  

�  Men parenting through surrogacy may have very different ideas about the meaning 

of family or have very different kinship practices from men who are co-parenting or 

donor dads. 

�  ‘Gay fathers’ are still considered by many to be an oxymoron or contradiction in 

terms. Dean Murphy, in his research in progress, is particularly interested in 

unpacking this popular idea that gayness and fatherhood are antithetical. The 

existing research does not explore in great depth the seeming contradiction 

between the popular image of gay men as childless and the evident desire for gay 

men to be parents or to be involved in parenting.  

�  There is a pressing need for the development of personal/theoretical frameworks 

through which to understand the ‘conception narratives’ of gay men who parent.  

�  Finally, if the VLRC’s recommendations are implemented, opportunities will arise 

for gay men in Victoria to parent via altruistic surrogacy, adoption, and possibly to 

have their names on birth certificates if they are to have a clearly defined parenting 

role. 

Discussion questions: 

1. Is there a need to raise the public profile of gay men as parents and ‘significant 

others’ to children? How might this best be achieved?  

2. Are gay male parents and donors presenting as clients of counselling services for 

issues pertaining to parenting? If so, what are the main issues?  

3. To what extent are legal issues of pressing concern to gay male parents/donors?  

Which legal issues are most significant? 

4. Is diversity in parenting goals and experiences among gay male parents and donor 

dads a barrier to the establishment of effective support networks?  
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Discussion summary: 

Foster parenting can disrupt narrow definitions of who is a parent…. i.e. a foster child will 

have biological parents, the state with legal parental rights, and foster parents as social 

parents. How many parents can a child have? Foster parenting tends to be invisible 

within the rainbow families community at this stage and needs a higher profile and 

recognition. 

 

Class/structural disadvantage is of particular relevance to gay men, as surrogacy is 

financially out of reach for many. Also, foster parents and their children tend to be of very 

different class backgrounds, which could potentially create problems for relationships 

between the foster and biological parents, and between the children and adults. 

 

It is important to recognise gay men as parents in all of their forms (foster dads, dads 

who have kids from a previous sexuality, as well as gay donor/dads) within our GLBTI 

communities and in the mainstream, which includes exploring the support needs for gay 

men who are parenting (alone or in couples). This also means working to include gay 

dads in community discussions and needing to look at how all of these ways of parenting 

can change over time! 
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Supporting Separating Families: Legal and Social Is sues 

Discussants:  

Ms Jocelyn Christoff, Drummond Relationships Centre 

Ms Sharon Johns, Barrister, The Victorian Bar 

Ms Eve Tauber, Family Court of Australia 

Scope of session 

To date, there is little research on how lesbian and gay parented families cope during or 

after a separation. Lesbian and gay clients who present for relationship counselling 

experience many of the same issues as their heterosexual counterparts without the 

social and legal validation heterosexuals can take for granted. Lesbian and gay people 

who approach the Family Court for assistance may feel apprehensive about whether or 

not they will get a fair hearing. This session considered the social and legal issues for 

separating parents from the perspectives of lawyers, Family Court counsellors and 

relationship counsellors. 

What we know:  

The Family Court Counselling Perspective 

�  Lesbian and gay parented families are concerned about whether the Court’s 

professionals, i.e. lawyers, counsellors, judges, have accurate information or 

understanding about the issues affecting their families.  

�  Eve Tauber found in her research with Family Court counsellors that they were not 

homophobic and their training taught them to be accepting. However, there is 

some community prejudice against lesbian/gay parenting, and as the counsellors 

had little knowledge or education about this area, they tended to ignore the issues 

(perhaps because they did not know how to respond.) 

The Relationship Counselling Perspective 

�  Many same-sex parents face social difficulties that can be as difficult as legal or 

medical issues. As one gay father said, “Before my son’s new friend had a sleep-

over, I made sure to come-out to his parents. His family was fine about it but I 

could not risk that they were homophobic.” 

�  Because lesbian and gay parented families are created, maintained and structured 
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outside of traditional legal and social parameters, so are their separations and 

divorces. 

�  There are huge emotional and psychological disadvantages that come from the 

fact that some parenting relationships may be invisible to outsiders.  

�  When a same-sex couple who are parenting face a break-up, they are in a legal 

vacuum. Given the emotional difficulty of break-ups, it can be tempting to use the 

existing system to redefine families in a way that denies or invalidates the 

children’s non-biological parents. There have been several cases of this recently.  

�  Social support is key to alleviating some of the stressors associated with the 

transition to parenthood and is even more critical for families in conflict. 

The cutting edge issues are: 

Family Court Counselling Perspective 

�  Ensuring that professionals who work in the Family Court setting have access to 

current information and research relating to families of lesbian and gay parents; 

�  Clarification of what is the same and what is different in these families in 

comparison to the issues for separating heterosexual couples.  

Relationship Counselling Perspective 

�  Advocating for and creating awareness of the need for culturally sensitive and 

inclusive support services at all stages of the rainbow family life-cycle.  

�  Recognising that a decision to parent is a long-term decision and should not 

depend on how well adult intimate relationships are functioning.  

�  Separating parents or families need support both to manage the acute distress at 

the time of separation and the longer-term redefining and re-negotiating family 

relationships. A focus on the best interest of the children involved can assist this 

often painful process. Continuity of children’s relationships with significant adults is 

vital to children’s well-being.  

�  Implementation of the VLRC’s recommendations would lead to recognition of non-

birth lesbian mothers, and potentially greater recognition of non-biological gay 

fathers also. Legal recognition of gay and lesbian parents will provide a non-

discriminatory legal and policy framework that supports families and children 
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dealing with separation — emotionally, financially, and socially. 

Discussion questions: 

1. What are the similarities and differences between separating rainbow families 

and separating heterosexual couples? How can lawyers and counsellors best 

take into account these similarities and differences? 

2. How can we best ensure training and professional development programs deliver 

the latest research information on lesbian and gay parented families to Family 

Court and counselling professionals? Who should deliver this information?  

3. Is there scope to develop forums that would enable lawyers, court counsellors 

and judges to approach lesbian and gay community groups/members?  

4. How do we best create, at the community level, social supports, recognition and 

validation for separating and separated families? 

Discussion summary: 

The group recommended supporting separated families through 

- The availability of specific resources 

- Education of staff in family law (including family court child representatives) and 

relationship services 

- Support should be available across the continuum of separation and family law, 

not just once families have entered the court system. Currently, there are 

individuals in specific positions such as counselling services who make 

themselves knowledgeable and are available to LGBTI communities 

- Creating social supports within our communities and making them accessible 

- The Family Court in some states is making small changes – for example the 

Victorian registry has developed protocols that allow for respectful and efficient 

treatment of same sex parenting orders. This could be applied nationally. 

 

Actions 

Professional development sessions for family law practitioners and judges will be 

developed by Sally Brown, Sharon Johns and Kris Walker. 

A frequently asked questions sheet will be placed on the Family Court website about key 

issues raised at the symposium. 
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Creating Families: Social and Legal Issues 

Discussants:  

Ms Rhonda Brown, School of Nursing and Midwifery, La Trobe University 

Ms Lisa Sarmas, Law School, University of Melbourne. 

Scope of session 

This session focuses on various social and legal issues at the point of creating families. 

Increasingly, lesbians and gay men are choosing to have children after they come out. 

There are a number of pathways via which lesbians and gay men can create families 

with children, and different social and legal issues may arise depending on the path. 

·  Lesbians can use self or assisted insemination using a known sperm donor 

(and sometimes egg donor); 

·  Some lesbians use sperm from anonymous donors through clinics but mostly 

need to use interstate fertility services to access anonymous sperm;  

·  Gay men have begun to use commercial surrogacy agencies, usually through 

US based programs;  

·  Other lesbians and gay men adopt children, usually as a single parents and 

mostly through overseas adoption programs; 

·  Some lesbians and gay men are fostering children.  

What we know:  

Legal issues 

�  Family and parental legal status is currently linked to how children are conceived 

and the sexuality of the couple involved. 

�  The law discriminates against lesbians and gay men with regard to the following: 

·  Access to fertility clinics 

·  Non-recognition of non-biological parent and family when couples co-parent 

·  Lack of clarity around the legal status of sperm and egg donor 



 - 26 -   

·  Adoption is only for heterosexual couples (limited exception for ‘singles’) 

·  Discriminatory laws have serious negative impacts on children, parents and 

extended families 

Social issues 

�  Lesbians and gay men creating families with children face negative attitudes and 

discrimination from mainstream society and also from other lesbians and gay men 

who do not have the same desire to parent.  

�  Negative attitudes can make lesbians and gay men cautious when seeking support 

and information from mainstream health, community, legal and welfare services.  

�  Lack of clarity in current legislation means service providers may be concerned 

about the implications of assisting for fear of breaking the law.  

�  Finding donors or surrogates and negotiating the social meanings of biological 

relationships can be a difficult and long process. There may be little awareness 

among health-care providers and counsellors of the issues involved. 

�  The lack of a legally recognised parenting relationship between non-birth parents 

and their children can be a great source of anxiety and uncertainty. 

The cutting edge issues are: 

Access to clinics is discriminatory 

·  The Infertility Treatment Act says women must be married or in a de facto 

heterosexual relationship to access clinics, although access is now allowed to 

single women and women in non-heterosexual relationships under some 

circumstances.  

·  Access is limited to those women who are ‘unlikely to become pregnant’. This 

does not automatically include women who do not have sex with men. 

·  Self-insemination is a grey area.  

 

Lack of clarity about legal parentage when donated sperm or eggs are used 

The legal parents of a child are: 

·  the biological parents; 
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·  Adoptive parents: adoption extinguishes the legal parentage of birth parents 

and transfers it to adoptive parents;  

·  ART conceived kids are treated differently by the law depending on 

relationship status of parents; 

·  Where a heterosexual couple receive donated eggs or sperm, the donor is 

explicitly said not to be the parent; 

·  In other situations, the law is unclear.  

Surrogacy 

·  Surrogacy agreements are void in Vic  

·  There are a complicated set of laws around who may use surrogacy services 

and the status of the surrogate and egg donor (if used) 

VLRC recommendations, if implemented, will consider ably affirm and legitimise 

gay & lesbian parented families . For instance: 

·  Single women (lesbian and heterosexual), single men (gay and straight), and 

same-sex partners will have access to Assisted Reproductive Technology 

(ART), adoption, and altruistic surrogacy. 

·  Home-insemination will be de-criminalised. 

·  The man who donates sperm will be presumed for all purposes not to be the 

father of any child born as a result of the pregnancy. 

·  The same-sex partner of a parent of a child will be able to adopt the child in 

accordance with the same criteria that now apply to opposite-sex partners. 

·  A birth mother’s female partner will be recognised as a parent of the child. 

·  The presumption of parentage could be applied regardless of whether the 

children in question were born before or after the law is amended. 

·  Amendments would be made to the Births, Deaths and Marriages 

Registration Act 1996 to recognise that a child may have two parents of the 

same-sex; birth registration forms and birth certificates would give people the 

choice of terms ‘mother’, ‘father’ & ‘parent‘; birth certificates could be 
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amended retrospectively; and also could record commissioning parents, as in 

altruistic surrogacy, as the parents of the child. 

Discussion questions: 

1. Will the VLRC recommendations, if implemented, alleviate most social challenges 

faced by lesbian and gay men who are creating families?  

2. Which of the VLRC recommendations pertaining to the creation of families do you 

believe will be most controversial for law and policy makers? 

3. Is it appropriate always to exclude a sperm donor from parentage? 

4. Should we move towards an intention based system of parental recognition? How 

would this fit with existing approaches to parenthood in Australian law, that tends to 

focus principally on biological connection? 

5. What steps could be taken to educate service providers about the social and legal 

issues facing lesbians and gay men wanting to create families with children? 

Discussion summary: 

- Attitudes have begun to change 

- Families are created in diverse ways 

- Children will benefit when the law recognises all children’s relationships 

 

Future 

- Endorse the implementation of VLRC and HREOC recommendations 

- Training health and other professionals is vital 

- There is value in dialogue between families and lawyers/law and policy makers, 

especially including the children’s perspectives 

- Public education is important 

- Maintain and increase networks between families for empowerment 
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What Children Really Need: Hidden Assumptions 

Discussants 

Professor Charlotte Patterson, Psychology Department, University of Virginia. US. 

Mr John Tobin, Law School, University of Melbourne. 

Scope of session 

In 2004, then Acting Prime Minister, John Anderson, publicly criticised an episode of the 

popular children’s program Play School. In the episode concerned, a young child was 

shown going to the zoo with her two mums. Anderson was quoted as saying: ‘We know 

that from an incredibly early age children of both sexes look for mum for nurture and 

warmth and dad for stimulation and play’ (“PM Accuses Play School Over Gays’ The 

Age June 7, 2004). His assertion that children need two opposite sex parents is 

legitimatised by the laws in Australia which fail to recognise that many families now have 

two parents who are of the same sex.  

This session will focus on outcomes for children who are parented by lesbians and gay 

men, contrasting research in this area this with the dominant Australian and North 

American political discourse on children’s well-being.  

What we know:  

�  Same-sex parenting arrangements are often presumed harmful to children for 

several reasons which include: 

·  The risk of dysfunctional gender development; 

·  The risk of ‘turning’ a child into a gay or lesbian adult; 

·  The risk of sexual abuse because of assumptions which link homosexuality with 

pedophilia; and 

·  The risk that a child will experience stigmatisation among his or her peers due of 

the sexuality of his or her parents. 

�  Research by social scientists over the last twenty-plus years has uncovered no 

evidence that problems like these significantly affect the development of children 

with lesbian or gay parents. Children raised by lesbian and gay parents develop 
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very similarly to their peers with heterosexual parents.  

�  All children need the support, protection, and guidance that is provided by loving 

parents, no matter what the sexual orientation of their parents 

�  Children need to have their most important family relationships protected and 

respected by the law. 

The cutting edge issues are: 

�  Some children are without homes and families, and oppressive laws relevant to 

sexual orientation of potential adoptive parents do not serve their best interests. 

Other children need legal protection for the existing family relationships upon which 

their lives and futures depend.  

�  Historically, children have been considered ‘legitimate’ or ‘illegitimate’ depending 

on the relationship status of their parents. It is time to consider legitimacy in the 

context of laws and policies rather than children. Laws and policies that fail to 

support children‘s family relationships are not legitimate and need to be changed. 

�  The Victorian Law Reform Commission’s Final recommendations on Access to 

Assisted Reproductive Technology and Adoption were tabled in Victorian 

Parliament on June 7. The Commission largely recommended that a person’s 

sexuality is an irrelevant consideration in determining access to ART and adoption. 

�  There is potential to use the Victorian Charter on Human Rights and Fundamental 

Freedoms to influence Parliament to adopt the Commission’s recommendations. 

Section 17(2) of the Charter provides that ‘Every child has the right, without 

discrimination, to such protection as is in his or her best interests and is needed by 

him or her by reason of being a child.’ 

�  There is also debate about the impact of the Convention on the Rights of the Child 

on laws relating to parentage. 

Discussion questions: 

1. Why is the belief that children need two opposite sex parents so deeply 

entrenched despite the empirical evidence to the contrary?  

2. How can a more accurate account of children’s best interests be disseminated to 

counter the message provided by more conservative organisations?  
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3. What are the most relevant quality of life issues for children parented by lesbians 

and gay men?  

4. What light does the discourse and law on children’s rights shed on this debate? 

 Discussion summary: 

The group recommended that dissemination of an accurate message regarding 

children’s best interests could be achieved by 

- Using research by varied professional bodies 

- Defining parenting roles as one of the more relevant areas of research 

- Encouraging the ‘right’ authority to frame the debate 

- Empowering children to identify themselves 

 

The most relevant quality of life issues were thought to be 

- That living with same sex parents can create stress for the children. This is 

especially because opponents of these families can use evidence to oppress 

children. This approach can also tap into parents’ anxiety 

- Children are being used to create moral panic 

 

Future 

- There is a need for local empirical studies 

- We can use HREOC and VLRC reports as tools to argue for improved rights for 

children 

- Use the statements of professional bodies that support gay and lesbian parented 

families as tools 

- Communicate the personal experiences of parents and children to politicians 

- Media training would be useful for parents and children in rainbow families 
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Lesbian and Gay-Parented Families Accessing Health and 

Community Services 

Discussants 

Dr Ruth McNair, Department of General Practice, University of Melbourne  

Associate Professor Anne Mitchell, Gay and Lesbian Health Victoria, Australian 

Research Centre in Sex, Health and Society, La Trobe University 

What we know:  

�  Starting families issues 

The difficulty accessing Assisted Reproductive Technology (ART) services, particularly 

donor insemination (DI) and surrogacy in Victoria has been a leading issue of concern 

for prospective lesbian and gay parents. This has created significant health inequalities 

for this group, which are medical, legal, social and psychological.  

�  Lesbian and gay parents’ experiences with health se rvices and providers 

Three Australian studies have explored the health care experiences of lesbian and gay 

parents. One study of 92 parents found that 77% had disclosed their sexual orientation 

to their child’s health care provider and 27% of these reported negative experiences 

including discriminatory, judgemental and homophobic attitudes8. A second study of 270 

prospective and current lesbian parents suggested that women sought out lesbian-

sensitive health service providers in order to avoid discriminatory care9. This resulted in 

more positive than negative experiences. A third study found disclosure of sexual 

orientation to be a particular concern for lesbian-parented families10. Not all parents felt 

the need to disclose, with some adopting a very private strategy to reduce the risk of 

discriminatory treatment. Others proudly disclosed despite the perceived risks. 

                                                
8 Mikhailovich, K., Martin, S. and Lawton, S. (2001), “Lesbian and gay parents: their experiences of 

children’s health care in Australia”, International J of Sexuality and Gender Studies, 6(3): 181-191. 
9 Perlesz A, McNair R. (2004). Lesbian parenting: insider’s voices. Australian and New Zealand Journal of 

Family Therapy , 25 (2): 129-140. 
10 McNair R, Brown R, Perlesz A. Lindsay, De Vaus, Pitts (In Press 2008). Lesbian parents negotiating the 

health care system in Australia. Health Care for Women International, 29 (2).  
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�  Health care provider attitudes 

A wide variety of attitudes towards lesbian and gay parented families exists, as in the 

general community. Some providers are affirming and supportive, and others are 

homophobic, disapproving and dismissive. More common are those that do not consider 

sexual orientation to be a relevant issue at all and treat all patients “the same” which 

means treating all patients as heterosexual.  

�  Health care provider knowledge and skills 

There is an almost universal lack of knowledge and skills amongst health care providers 

that would enable sensitive care for lesbian and gay parented families. The majority 

have little exposure to and awareness of this population. They lack knowledge in cultural 

issues of lesbian and gay community life, of the diversity within these families, and of the 

health impacts of discrimination.  

Existing resources and policies 

A few local resources have emerged in recent years. These include ‘Pride and Joy- a 

resource for prospective lesbian parents in Victoria’ produced by the Royal Women’s 

Hospital11, and ‘We’re here’ a resource for childcare workers about lesbian parented 

families12. The Australian Medical Association has a position statement on sexual 

orientation, which endorses the need for doctors to be adequately trained in this area 

and to support same sex couples and their families13. The Australian Psychological 

Society has produced a position statement on lesbian and gay families. The most 

extensive work to date appears in the Action Plan of the Victorian Ministerial Advisory 

Committee on Gay and Lesbian Health, which was based on an extensive literature 

review and widespread community consultations14. Gay and Lesbian Health Victoria, 

                                                
11 Royal Women’s Hospital (2003). Pride and joy: a resource for prospective lesbian parents in Victoria. 

Melbourne. www.rwh.org.au/wellwomens/whic.cfm?doc_id=4623 
12 We're here - a resource for childcare workers (2001). City of Darebin, Victoria. 

http://www.edfac.unimelb.edu.au/LED/CEIEC/resources.html 
13 Australian Medical Association (2002). Position Statement on Sexual Identity and Gender Diversity, 

October 2002,  http://www.ama.com.au/web.nsf/doc/WEEN-5GA2YX 
14 Leonard W (ed.) (2003). Health and Sexual Diversity. A health and wellbeing action plan for gay, lesbian, 

bisexual, transgender and intersex Victorians. Victorian Government Department of Human Services, July 

2003. http://www.health.vic.gov.au/macglh/sexualdiversity.htm 
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which was established as part of the implementation of this strategy, has produced a 

series of resources to assist in making health care providers and services more aware of 

and better able to meet the needs of non-heterosexual clients.  

The cutting edge issues are: 

�  Policy 

There is a lack of policy in most health professional colleges, health care and community 

services. This provides no acknowledgement of lesbian and gay parented families as 

consumers and no requirement for training or sensitivity of service providers 

�  Training 

Few health care providers have had more than an hour or two of specific training in 

lesbian or gay health, if that, and invariably this related to issues of sexually transmitted 

infections. Training is needed to raise awareness of the specific issues facing lesbian 

and gay parented families, as well as to develop appropriate communication skills.  

�  Guidelines 

There are currently no national guidelines for health and community services in 

standards of care for lesbian and gay people and their families. Gay and Lesbian Health 

Victoria is planning to develop such guidelines, which would assist in the development of 

policy and training modules.  

Discussion questions: 

1. Some argue that lesbian and gay parented families require specialist referral while 

others see this group as needing sensitive mainstream providers. Which do you 

support?  

2. How do we achieve the most appropriate balance in policy, training and guidelines 

between emphasising sameness versus difference of these families?  

3. Should health-care workers be advocates for lesbian and gay-parented families? E.g. 

in law, in dealing with colleagues’ attitudes, in arguing the case for specific support 

requirements? 

4. What are they key elements that health care providers need to have incorporated into 

training to ensure they appropriately respond to lesbian and gay parented families?  
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Discussion summary: 

Key elements to generate best practice in health an d community services 

- Develop cultural competence of providers, which is an understanding of the 

distinct needs of the LGB parenting communities, therefore not treating everyone 

‘the same’ 

- The clinical environment and staff need to be non-discriminatory, in the language 

used, resources and knowledge base 

- There is a role for advocacy. Providers should have a duty of care to their clients 

to advise them on specific issues. For example in childcare: how non-birth 

parents can get parenting orders to become legal guardians, therefore comply 

with the DHS regulations 

 

Future recommendations 

- Send this report to the new Ministerial Advisory Committee on LGBTI health and 

wellbeing 

- It is possible to use the Human Rights Charter to encourage public providers 

such as public hospitals to protect families and children from discrimination 

- Legislative change will create an opportunity for training of providers e.g. DHS 

produces ‘practice notes’ for public services such as child care, which could be 

used to disseminate information  
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Lesbians and Gay men Negotiating Family Relationshi ps 

Discussants  

Dr Deb Dempsey, Social and Policy Studies, Australian Centre for Emerging 

Technologies and Society, Swinburne University of Technology 

Associate Professor Amaryll Perlesz, Bouverie Centre, La Trobe University 

Scope of session 

Known donor insemination utilising self-insemination at home is a popular way for 

Australian lesbians to conceive. This is partly due to restrictions on access to clinical 

insemination for fertile ‘single’ women. However, many prospective lesbian parents also 

prefer the option of knowing the identity of their child’s biological father and negotiating 

with a known sperm donor. Lesbians often turn to gay male friends or acquaintances to 

fulfil this role. This session focuses on how reproductive relationships (Dempsey 2006)15 

between lesbians and gay men are conceptualised, negotiated, and managed over time.  

What we know:  

Reasons for choice of known donor 

�  Lesbian mothers express numerous motives with regard to deciding on a known 

donor, and sometimes one or a combination of these will be relevant 

�  Many men providing sperm to lesbian couples or single women in self-insemination 

arrangements now do so with the explicit agreement that if a child is conceived, 

they will make themselves available to be identified to the child as the biological 

father.  

 

Finding reproductive relationships 

�  Finding reproductive relationships beyond the clinical setting necessitates the 

following strategies. 

                                                
15 Dempsey, D. (2006) ‘Beyond Choice: Family and Kinship in the Australian Lesbian and Gay Baby Boom, 

Unpublished PhD thesis, La Trobe University.  
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·  Asking friends or acquaintances 

·  Asking relatives (e.g. sister’s/brother’s partner or partner’s brother etc) 

·  Having one-night stands (less common these days to the best of our 

knowledge) 

·  Placing advertisements on the web or in the gay classifieds  

�  Often the preferred option does not work out and a number of different strategies 

are used before a suitable reproductive relationship is found.  

�  Considerable communication skills are required in negotiating the ensuing social 

and legal relationships. For instance, asking trusted and established friends to be 

donors can lead to the strengthening or unanticipated loss of very special 

friendships.  

When do negotiations occur?  

�  Negotiating the meaning of the relationship between the biological father, his partner 

and extended family, and the lesbian parent(s) is the focus of discussion at many 

points in the parental discussions:  

·  before inseminations commence 

·  before the birth  

·  it is likely to be an ongoing concern throughout the child’s dependent years.  

‘Mutual’ understandings can dramatically shift over time with regards to parental 

status (e.g. “he insists on being called a father, but we definitely said he would just 

be a donor”), and gendered disputes about minor, everyday household issues (“they 

said they wanted to share parenting, but when they visit they never wash the baby’s 

bottles or help around the house”.) 

Written agreements 

�  Prospective lesbian parents and known donors sometimes make written 

agreements prior to the conception or birth of a child, in order to clarify intended 

social and legal relationships. In Deb Dempsey’s study, the benefits participants’ 

attributed to written agreements were as follows: 

• They reveal the intentions of parties which may be admissible in the Family 
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Court of Australia when ‘the best interests of the child’ principle cannot settle a 

contact or residence dispute; 

• They require open discussion perceived as reducing uncertainty and risk of 

future conflict/misunderstanding; 

• They formalize or cement a ‘deal’ that is morally and ethically binding; 

• A written agreement may be performed as part of a ceremony where parties 

state their commitments before friends and/or family. 

Content of written agreements 

�  Dempsey noted three distinctive sets of expectations about the meaning of family 

connections between the known donor, child and lesbian couple:  

·  Confirmation that the donor supplied his sperm as a donation and had no 

social obligations or entitlements other than making his identity known to the 

child on request  

·  Confirmation that lesbian mothers were the resident parents, but donor and 

his extended family could expect social contact and some open 

acknowledgement of their status as family members; 

·  Confirmation of the co-parenting status of biological mother and father (with 

additional statements clarifying the roles of their respective same-sex 

partners). 

Reasons for avoiding written agreements 

�  Some lesbians and gay men choose to avoid written agreements and gave the 

following reasons for this:  

·  Fear of putting arrangements in writing due to federal child support laws 

that may deem biological fathers financially responsible; 

·  Perceived as of no value because they are not legally enforceable 

·  Belief that written agreements belong to world of business or market 

relationships and thus inappropriately treat children as commodities;  

·  A sense of urgency about parenthood (wanting to ‘get on with it’ rather 

than worry about the finer details) 
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The cutting edge issues are: 

�  Negotiating the meaning and substance of relationships between the biological 

father and his partner, the lesbian couple or single mother and children means 

having to arrive at an explicitly articulated concept of family. Yet the meaning of 

family is often taken for granted rather than explicitly discussed or negotiated in our 

daily lives.  

�  Women and men often express the view that their negotiations are based on 

beliefs about ‘the best interests of the child’. However, it is clear that this 

judgement is a subjective one.  

�  Negotiating children’s day-to-day care with more than one person can be a 

challenge. It’s hard enough parenting with one partner, let alone two or three or 

even more adults who can assume varying rights and responsibilities as parents, 

and who have diverse parenting experiences and styles.  

�  Some gay men co-parenting may feel that they’re not given enough opportunities 

to practise their parenting skills.  

�  Couples’ relationships can break down, leading to increasing numbers of 

households children need to move between post-separation. Different households 

and different carers can establish very different parenting rules and contexts, which 

can be a challenge for both parents and children. 

Discussion questions: 

1. The scenarios about family relationships presented here indicate the extent to 

which we are moving from ‘status’ assumptions with regard to parenthood (a 

clear objective meaning of children’s parentage and kinship networks) to 

‘contract’ assumptions (based on negotiated, intentional commitments). How 

can Australian Family Law best support these assumptions? 

2. Power relations are relevant and the manner in which power is exercised in 

these negotiations is complex. If family relationships are established through 

negotiation, how do we encourage and ensure a level playing field?  

3. How do children’s desires or needs or ‘best interests’ factor into adults’ 

negotiations? How do we encourage this focus?  
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Discussion summary: 

The group acknowledged the complexity of negotiating family relationships, particularly 

in respect to the following issues: 

- Finding appropriate language to describe new forms of relationships 

- How family relationships are conceptualised and the diversity of expectations 

- The fluidity of these relationships, which will undoubtedly vary at different stages 

of the child/ren’s life, and in relation to other significant adults 

- The possibility of dissonance between original intentions and what people 

discover they want, need, or are able to do in light of experience 

- The desires and needs of the child/ren 

- Extended family, such as grandparents, and the power of networked 

relationships in which people are enmeshed 

 

 

Future recommendations 

- Seek professional counselling at the beginning of negotiations 

·  to help people examine their expectations, especially in relation to their 

families of origin, and articulate their aims, goals and desires 

·  to manage power differentials in the negotiating process 

- Get legal advice at the beginning of negotiations 

·  To give a clear understanding of all the legal issues involved 

·  To craft an agreement that will offer the best possible legal protection for 

all parties 

·  Because it’s easier to do this stuff before there’s trouble! 
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Symposium Outcomes 

New Research Association 

The Symposium created a unique opportunity for researchers in lesbian and gay 

parented families from around Australia to meet each other. Three of these researchers 

collaborated to suggest a research association of like-minded researchers. Sue Kentlyn 

from School of Social Science, University of Queensland; Damien Riggs from the School 

of Psychology, University of Adelaide; and Rhonda Brown from the School of Nursing 

and Midwifery, La Trobe University will facilitate ongoing discussion about how the 

association will proceed. 

 

The current idea is that the association could promote scholarship on diverse families 

both at the university and community level, by bringing together interested individuals to 

share their insights, experiences, ideas, stories, studies and concerns about rainbow 

families. Such an association could promote the recognition and development of this 

area as a legitimate field of academic study, run seminars, hold conferences, sponsor 

research and start a journal. 

The association has started an email group: http://groups.yahoo.com/group/ARFaD/ 

Book Launch 

“becoming parent: lesbians, gay men, and family.” 

by Damien W. Riggs 

 

An important new Australian book on lesbian and gay parented families by Dr Damien 

Riggs was launched at the Symposium. Dr Liz Short gave a summary of many of the 

features of the book, which presents lesbian and gay parenting as ground-breaking in its 

creation of new meanings of family. 
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Summary of Recommendations 

The following recommendations serve to summarise the key points from all of the 

sessions of the symposium.  

Legal Issues and Family Law 

�  The symposium endorses legislative change that would arise from adoption of the 

recommendations of the Victorian Law Reform Commission final report on ART 

and Adoption, and the Human Rights and Equal Opportunity Commission ‘Same-

Sex: Same Entitlements’ report. 

�  In particular, non-birth parents within same sex parented families should be legally 

recognised. Parenting intention should prevail over biology when determining 

parenting rights and responsibilities.  

�  Children will benefit when the law recognises all children’s relationships. 

�  Diversity of lesbian and gay parented families should be recognised in law, 

particularly family forms that differ from the current heterosexual models. An 

example of such recognition would be the development of specific resources such 

as fact sheets about obtaining parenting orders for lesbian and gay parents and 

donors. 

�  Prospective donors and recipients should seek professional counselling and legal 

advice at the beginning of their negotiations in order to craft the best possible 

agreement for all concerned. 

Health and the Law 

�  There is a role for advocacy by health and social care providers such as advising 

clients on the legal requirements of the service regarding recognition of legal 

guardians. 

�  The Victorian Human Rights Charter could be used to encourage public 

providers such as public hospitals to protect families and children from 

discrimination. 

�  Legislative change will create an opportunity for training of providers e.g. DHS 

regularly produces ‘practice notes’ for public services such as child care, which 

could be used to disseminate information. 
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Professional Development 

�  Professional development sessions for family law practitioners and judges on the 

specific issues for lesbian and gay parented families will be commenced. 

�  A frequently asked questions sheet will be placed on the Family Court website 

about key issues raised today. 

�  Dialogue should be commenced between families and lawyers and policy 

makers, especially including the children’s perspectives. 

�  Health care professionals should be trained to develop cultural competence, 

which is an understanding of the distinct needs of the lesbian and gay parented 

families.  

Social Dimensions and Awareness Raising 

�  The general community should be informed of the consistent research findings 

over 25 years that children in lesbian and gay parented families are thriving. 

�  Ensuring that the children’s best interests are served involves encouraging the 

‘right’ authority to frame the debate. This includes the appropriate use of research 

findings and enabling the voices of the children themselves to be heard.  

�  Family is a living social construct that is constantly evolving and adapting to social 

changes. Lesbian and gay parenting is part of this change and while there may be 

some social and legal dilemmas to come to grips with as unconventional family 

forms proliferate, overall, they reflect new opportunities for living in caring and 

respectful relationships.  

�  Gay men parent in multiple ways, including as foster parents, parents through 

surrogacy, parents from previous heterosexual relationships, and as donor dads. 

This diversity needs to be acknowledged and accommodated within the LGBTI 

communities. 

�  Class/structural disadvantage should be taken into account when considering the 

potential stresses for lesbian and gay parents.  
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Distribution  

Distribution will be focused on Victorian agencies at this stage, which will include: 

 

- Family Court of Australia 

- Infertility Treatment Authority 

- Victorian Equal Opportunity and Human Rights Commission 

- Gay and Lesbian Health Victoria 

- Victorian Law Institute 

- The Victorian Ministerial Advisory Committee on LGBTI health and wellbeing 

- The Attorney General’s Advisory Committee on Lesbian and Gay Issues 

- Drummond Street Relationship Centre 

- Women’s Health Victoria 

- Anglicare Foster Agency 

- Melbourne IVF and Monash IVF 

- Australian Psychological Society 

- General Practice Divisions of Victoria 

- Australian Institute of Family Studies 

- Victorian Council of Social Services 

 

Key policy issues and legislative change are the remit of the State and Federal 

Governments and so the report will also be sent to relevant government departments at 

both levels. The Rainbow Families Council has committed to considering its role in 

facilitating professional development. The Council will also ensure that the report is 

available on our website and distributed to the many support groups for rainbow families 

with which we are affiliated. 
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